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(am IJ.C Rcg i4/92)

I DEFINI'IIONS

,,.., For thc purl'65s5 hereol-the iblJorrLnu rrords or phrases shall have therolto \\ tng ntcarungs

(a) "Declarant" means the decrarant o| thrs burrding schcrne being corumere
Park Developmenrs Ltd ;

(b) "lmprovements" neans any and ail burLdrngs, structures or fixtures, or
development of any sort whatsoever rncludinc landscaping;

(c) "Lard Title Act" mears the Land ritre Acr in force in the province of
British Columbia and any amendmenr rhefelo or replacement thereoi;

(d) "Lot" or "Lots" has the meanins ser oui ir: rhe Declaration to which tfus
Schedule is attacired and any pan or palis rnro whrch it may be subdivided,

(e) "ownei' or "owners" nreans. indr'iduaJir or collectively as the contex.1
requlres, one or more or all of the persons reeistered as having an inrerest
as the omer in fee simple in respecr of anr of the Lots from time to time;

(f) "pfesent" or "presentrv' means as ar rhe dare oi'the Decraration to wruch
this Schedule is attached, and

(S) "commuruty association" means the Columbra fudge Community
Association as formed under the Socien Acr of British Columbia.

?0 CENERAL RESTRICTION

2 | No Lots shali be used or tjeveloped nor shall rhere be commenced any
Improvements on any part ofthe Lots excepr in conplrance wlrh the restnctions herein set
out and except when the owner commencing or permt lng rhe same or under whose
auspices the same is commenced, is not in breach of anv o1the pronsions hermf.



SPECIFIC RES'IRICTIQNS

No building, residence, structure, tincc or othcr inrproverncnt or anyaddition thereto or alteratron thereofwhich rs visibre riorn rhe exterior of such
intprovement shall be erected, constructed, praced or marntained rn, on or above the lots
unless and until proper prans and specifications (rogethcr with an additionar copy of suchplans and specifications thereof ror the permanent ,-.-.tention ofthe Decrarant) s'howing artele'ations and spccifications thereor, setting rbrrh aI nrateriars to be used with detairs oflocation and elevation thereofrn rcration to propcltl lrnes anti finished ground erevation
hare been submitted to and approred in rvritinq br thc I)cclarant

3 2 The refusal or failure ol'thc Declarant ro gire approval ret.erred to in
paragraph I l herein shall not be actionabre bu au'person under any circumstances, it
Oetng rn the sole drscretion of the Declarant to give or wrthhold such approval without
rest.cting the foregoing, in considering whether or not to give the approval referred to in
paragraph 3 i herein, the Declarant shall have the rieht, but shall not be obligated, to
reluse to grant such approval if ir is contenrplated bi the plans and specifications
sutrmttted that.

any building, dwelling or other structure to be constructed, or
maintained on any Lot is not in accordance with the Regional Distnct of
East Kootenay current buildinq setback and building bylaw regulations

any residence rs to be construcrcd, placed or maintained on any Lot which
contains an intenor area which is less than one thousand two hundred
( 1200) square feet on the ground tloor.

an exterior wall ofany building. d*,elling or other structure which is to be
constructed, placed or maintarned on any Lot is not to be constructed of
cedar, brick or stone or a finish comparrble with the theme of the
development of which the Lots are a pan,

any matenal is to be utilized, placed or maintained on any Lot which is old
and unattractive or which is not in compliance with all laws and regulations
cunently then applicable ro building on that Lot

Following its review of each submision, the Declarant shall communicate in writing its
approval or reasons for not giving approval to the persons making the submission and
shall also, where appropriate, make recomrnendations to the person in writing as to how
the siting, design or exterior finish and colour of the proposed structure might be amended
to fit more harmoniously with the natural surroundings and nearby dwellings which are
already completed or under cons(rucrion or for rvhich the Declarant has already aoDroved
plans and soecifications

(a)

(b)

(d) .
-j:
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ln llrc event thc pcrson submitring plans and specilications pursuant to paragraph 3.Ihercin does not recelve notice of-approv^r *iir,i,-' lo i.yr"afier receipt by the Dccrarant ofsLtclt plans and specificatrons, such plans and speciircations shall bc dee'ed to bedtsapproved

ll- ,:': building, dwelling or orhcr structure orher than one residence for oneramrrv or househoid unit and one llrrher srructure as may be rncrdentar to the residentiaruse thereofshail be erected, constructed or maintained on any of.the Lots except asprovrded in paragraph I 4 herein and no such funher structure shall be erected,
constructed. praced or rnaintained on anv of the Lots unress the extenor finish and designthereof is in harnonv \'vith rhe exrcrior rinrsh and design of the residence on that same Lot

I 4 Nlinimum serbacks lor ant,dwejling shall be twenty fire (25) feet lrom thefront and back lor propeny, jine and ren ( l0) feer iiorn uny side yard.

I 5 None of the Lots nor any building, dwelling or other structure thereon shall
be put to any'commercial, industrial trade or business usJand without restricting thegenerality of the foregoing, none ofthem sha| be used as an apartment house, boarding
house, roomrng house, hotel, beer parlour, reson store, restaurant shop, or place oftrade
or business unless and untir such use is approved in wnting by the Declarant who shali
give such approval onJy where in its sore and absolute discretron such use rs deemed to be
for the benefit of the whore area compnsed by the Lots; provided however that this
restnction shall not prevent physiciaas, rawyers, writers, artists or other proressionar men
and *omen from hanng offices or studios on the Lots

i 6 No tx'it hsrand ing anv other pro'ision contarned herein, no fence sha| be
crected consrructed, placed or rnaintained on any ofthe Lots *,hich exceeds three (3) feet
in height without the pnor x,ntren approval of the Declarant

31 No building, dwelring or orher structure shall be allowed to remarn wirh an
unfrnished extenor for a period longer than r2 months after the cornmenc€menr of
construction, ereclion or placing thereoion anl,Lot

i8 No Lot shall be devoid ofproper landscaping for a period longcr rhan l2
erection or placing of any building,months afler the commencement ofconstruction,

dwelling or other struciure thereon.



i":, f: lawns, ground cover, plarrrs, shrubbcn, rrccs or otlter lbmr oftandscaptng.shall be placcd, gro\\,n or pernrn(.(j \,r) .i1\ ol tl e l_ots witrch is unattractiveor rncompatiblc with the randscaping ofadloining Lors arJ no suclr nrareriar or olhcrlrrndscaping shali be unreasonably ncgrcctcd or rraintaincd In a nressy or untrdy condrtro'\\'here there is any nrateriar on or randscaping of a l-or * hicrr rs nor in accordance withtnrs paragraph, the Declarant, its agents. enrproye.'s and rn.lcpendent contractors sha
have the right, exercisabre in its sore discretion, but sira, nor be obrigated, to enter upon
such Lor.to remove such improper materiars and perfb* such landscaping or maintenance
so that all material on and landscaping ofsuch Lor is in accordance rvith this paragraprr, allar the sole cost and cxpense ofthe orvner o1'such Lol. *'o sirali pay the cost thereof'to
lire Declarant upon derivery ofar inroice or invoices it,"r.tb,. Ihc necraranr resen,cs
the riqht' and the owner of such Lor provides the rr-cht rbr rrre Decrarant to fire a lien on
the subject Lot for the amount of the invoicc or inulices prus rnrercst ar l2",o per annunr(or other rate as the coun mav allow) untrr paid ,\| cosls ol tring and removing rhe iren
shall be paid by the Lot owner

I l0
Lots

No veh,-rcles are to be parkerJ overnrght orr the publrc roarj ad,1acent to the

l.l I No poultry, swine, slreep, horses. cartle or orher lrvestock shall be kept or
pern''tted upon any of the Lots except for small dogs, cats and other small pets, and no
such pets as are permitted shall be alrowed at large be'ond rhe boundaries ofthe Lot
owned by the owner of such pets Anv animar which rs nt r permr..ed or control]ed in
accordance with this paragraph may be removed or causetj ro be removed by the
Declarant, or its agents or employees, at the nsk and expense oi-the Lot owner

,' , l, No Lot shall be used fbr any purposc or purroscs .,rhrch are or will be
olTensrve to the owner or occupant ofanv other l-or anc. r.rrhout restricring the foregoing,
no noisr, obnoxrous. offensive or immorar acrlut\ shaii irc Icrnrirted on any of the Lots

I ll No owner of a Lot shall remove rrecs wrrh a rrunk e xceeciing five (5)
inches in diameter mea-clrcC one tbot from the ground liont Eni.Lot unless such tree is on
the building site of the owner and prans for consrrucrron har e been approved by the
Declarant or unless the Declarant has consenred to the renro'al rn wntinc Anv removal
ola tree in excess offive (5) inches withour the consenr ol'rhe Declaranishall result in a
fine of $500.00 per tree paid to the communitv associatron and to be used by the
community association in enhalcement of rhe cornmon artas of the development

I l4 No person shali be permrtred to use or drscharge any firearm, air gun or
explosives ofany nature on a Lot, prorided that the Declaranr may in irs discretion permit
the use of firearms, airguns or explosives ibr specific purposcs



I l.S l'ltc structure ercctcd by an o\vner upon a l_ol as pern]ltfcd by tltcDcclaiant' wiretheI occupred or unoccupicd, and each Lot shali be nrarntained in suc' anranneT as t0 prevent its becorrring unsightry by reason orunattracrive growth or rheaccurlularron ol rubbish or debris and garbage shall be kept in propcr pestproot
c0nleiners

i 1o No grading, excavation,
upon a Lor which would interf'ere with,
Crainuge syst enl therco n

constructlon, or other t,l,ork shali be carried oLrr
or alter rn an) !!ay, the natural or eslablished

X .l 17 No owner shall
a nr Lo r u n ress such person .",':ffffi; ;:::H:rJ Jil:ji,fi :,I.ill::i; I:::,:, Ianii no person shalr hord an interest in any [-or unress such person rs at a]i times a memberor rne communrty association For the purposes of this coienant, ,.intefest', 

nreans anvinreresr in land which entitles rhe horder to possession or occuparr.,, ,ial" I""J""0"'
rrciuJc's

\ ..,
b!i does not

(a) an ownership in fee simple,

a rrgnt to purchase however descnbed, and

a tenancy or lease,
rncludc

a mortgage unless the mortgagee enters into occupation of the lands; and
(d)

any interest or right held by an executor or adminjstrator
one year fiom the dae of death of the holder

N{ISCELLANEOUS

fbr a period of

.1 I The provisions hereof s,\ali br rn addition to, bur not rn subsrirutron tbr

(a) the prolisions ofany easemenrs and nghts to acquire casemenrs pfesentry
recrslered ln respecr of aJl or any pan ofthe sard Lots.

(b) any generally applicable laws, ordinances, rules, requlations or orders of
governmental authorities applicable to the Lots, and

(c) any restrictions pursuant to Section 215 oi the Land rrrle Act resistered rn
respect of all or any part of the Lots

(e)
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4 2 Nothing containeii in this Iluirdrng -schenrc sha, be consrrued or impried asirnposing on the Decraranr any,riabirity rn thc *c'r ol'non-conrprrance with or non-fulilllmcnt of anr of thc co!,enants, conrjitions or sripulations contarned herein.

4 I No condonrn,,.l, excuslng oT \\ \ r.f by any person ol.and default, breach ornon-observance by any other person at any timc o,. rinrei in respect ofany provrsion herein
contained shall operate as a wair er in respecr oi an1, contrnuing o, ,ubs"quent default,
breach or non-obsenyance, or so as to defeat or af.i.ect in any way the 

'ghts 
ofanv person

in respect of sLrch continuing del-aLrlt. breach or non-observance, and no waiver shali be
inferred or inrplied by anything d.ne or on,tred ro be done by trre person having such
righrs

4 4 The provisrons hereofhave been instrruted fbr the generar benefit ofa
owners of the Lots from time to tim€, and all such owners, in agreeing to buy Lots
acknowledge such general benefit and a personar benefit attacnrng to that part of or
interest in the Lot purchased by thein and cach such o,*ners agrees that his being in
violation of the restrictions hcrein s€t out shalr lonsrltutc any injury and damage to aI of
the.owners which is or may be impossrbre ro measure moneiaril!, und u. u ,"rJIt, any or a
of the other owners shall, in additron to arl rhe other remedies in law a.rd in equiiy
(including the right to damages), be entitred to a decree or order restraining or.nloying
any breach of any of the provisions hereof and anl owner in breach of any suct prouirion,
and named in the application for such an order sha not plead in defense ihereto that there
would be an adequate remedy at law, at equiir, in damages or otherwise

4 5 The Declarant reserves the nchr to transfer some or all ofthe riehts and
responsibilities gra.rted herein at the Declaranrs sole discretion to the commurui
association. The Declareant shall, once he has solc rhe last Lor, rransfer all ofrhe riqhrs
and responsibilities granted herein ro the communitr associarion

4 6 Should anv part of thrs Buildrng Scheme be deciared or heid irn.alid or
unenforceable for any reason, such rnrarrdrr; or u nenforceabiliry shari not afect the
remainder of the Building Scheme which shaii conrirue in full force and effect anri be
construed as ifthis Builciing Scheme had been declared wirhour such inl.alid or
unenforceable pan

4 7 No owner shall selL, transfer or conver his interest in the Lots unless he
concurrently obtains ar agreement in wnting binding upon the transferee and r-n ibvour of
all the other owners that such tranderee shall be bound by the provisions hereofincluding
thrs paragraph and whether or nor this Declaration of creation of Building Scheme or any
of the provisions herein are found to be unenforceabie as a statutorv buildinq scheme or a
restrictive covenant.



4 8 wherever and rvlrcncver tlre approvar or conscnt orrhe Declarant is
rcquircd to be obtaineci sucll appro!at oT conscnt rrra1. be given bv suclt oilicer, agent,
conrnritrce, pcrson or pefsons as rnar iiorr rii'c l(j lrrc bclnor.,.iratcd or rppointJd in
''irrtrng by the Declarant fbr sucrr p,rrp.,:e arir sucir poircr of appointrlenr or right of
nonrrnation nray be delegated bv tlrc l)cclarrnl

"ii\D (ll- I)u( L \lhNl 'i


